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to meet the criteria in part 270 of this
chapter.

§§ 325.7–325.9 [Reserved]

§ 325.10 Modification of the designated
level of essential air service.

(a) Any person may file with DOT a
petition titled ‘‘Petition for Modifica-
tion of Essential Air Service Level,’’
asking to modify the essential air serv-
ice level at a point.

(b) The petition shall identify the
point affected, and specifically state
the reasons why the petitioner believes
the designated essential level is inad-
equate. It should contain any facts and
arguments that support its requests,
and describe the level of essential air
service that should be substituted.

(c) Any person may, within 30 days
after the filing of a petition for modi-
fication, file an answer to that petition
titled ‘‘Answer to Petition for Modi-
fication.’’

(d) After review, the Department
may seek more information and the
procedures of §§ 325.5 and 325.7 will be
followed.

(Approved by the Office of Management and
Budget under control number 3024–0037)

§ 325.11 Form of documents.
All documents filed under this part

shall be filed in the Documentary Serv-
ices Division, U.S. Department of
Transportation, 400 Seventh Street,
S.W., Washington, D.C. 20590, and on
their front page state:

(a) The title of the document;
(b) The name of the affected commu-

nity;
(c) The name, address, and telephone

number of a person who can be con-
tacted for further information con-
cerning the subject of the document;
and

(d) In the case of a responsive docu-
ment, the docket number of the docu-
ment to which it responds.

§ 325.12 Service of documents.
Any person, except one filing individ-

ually as a consumer, who files a docu-
ment under this part, including re-
sponses to the questionnaire, shall
serve that document upon those listed
in § 325.4(a) of this part and upon the
following:

(a) The governor of the State in
which the eligible point is located;

(b) Each air carrier providing sched-
uled service to the affected eligible
point;

(c) In the case of a responsive docu-
ment, the one who filed the document
to which it responds; and

(d) The U.S. Postal Service, Assistant
General Counsel, Transportation Divi-
sion, Law Department, Washington,
D.C. 20260.

§ 325.13 Environmental evaluations
and energy information not re-
quired.

Notwithstanding any provision of
part 312 or part 313 of this chapter, a
person filing a petition or appeal under
this part is not required to file an envi-
ronmental evaluation or energy infor-
mation with the application.

§ 325.14 Conformity with subpart A of
part 302.

Except where they are inconsistent,
the provisions of subpart A of part 302
of this chapter shall apply to pro-
ceedings under this part.

PART 330—PROCEDURES FOR
COMPENSATION OF AIR CARRIERS

Subpart A—General Provisions

Sec.
330.1 What is the purpose of this part?
330.3 What do the terms used in this part

mean?
330.5 What funds will the Department dis-

tribute under this part?
330.7 How much of an eligible air carrier’s

estimated compensation will be distrib-
uted under this part?

330.9 What are the limits on compensation
to air carriers?

330.11 Which air carriers are eligible to
apply for compensation under this part?

330.13 If an air carrier received compensa-
tion under the Act previously, does it
have to apply now?

330.15 If an air carrier did not apply for
compensation under the Act previously,
may it apply for the first time now?

330.17 Must an air carrier apply for com-
pensation under this part now to be eligi-
ble for funds that will be distributed in
the future?

Subpart B—Application Procedures

330.21 When must air carriers apply for
compensation?

VerDate 11<MAY>2000 10:06 Jan 28, 2002 Jkt 197043 PO 00000 Frm 00347 Fmt 8010 Sfmt 8010 Y:\SGML\197043T.XXX pfrm11 PsN: 197043T



348

14 CFR Ch. II (1–1–02 Edition)§ 330.1

330.23 To what address must air carriers
send their applications?

330.25 What are the components of an air
carrier’s application for compensation?

330.27 What information must certificated
and commuter air carriers submit?

330.29 What information must air taxi oper-
ators submit on Form 330–C?

330.31 What data must air carriers submit
concerning ASMs or RTMs?

330.33 Must carriers certify the truth and
accuracy of data they submit?

330.35 What records must carriers retain?
330.37 Are carriers which participate in this

program subject to audit?
APPENDIX A TO PART 330—FORMS FOR CER-

TIFICATED AND COMMUTER AIR CARRIERS
APPENDIX B TO PART 330—FORMS FOR CER-

TIFICATED CARGO CARRIERS
APPENDIX C TO PART 330—FORMS FOR AIR

TAXI OPERATORS

AUTHORITY: Pub. L. 107–42, 115 Stat. 230 (49
U.S.C. 40101 note).

SOURCE: Doc. No. OST–2001–10885, 66 FR
54620, Oct. 29, 2001, unless otherwise noted.

Subpart A—General Provisions
§ 330.1 What is the purpose of this

part?
The purpose of this part is to estab-

lish procedures to implement section
101(a)(2) of the Air Transportation
Safety and System Stabilization Act
(‘‘the Act’’), Public Law 107–42, 115
Stat. 230 (49 U.S.C. 40101 note). This
statutory provision is intended to com-
pensate air carriers for direct losses in-
curred as a result of the Federal
ground stop order issued by the Sec-
retary of Transportation, and any sub-
sequent orders, following the terrorist
attacks of September 11, 2001, and in-
cremental losses incurred from Sep-
tember 11 through December 31, 2001, as
the result of those attacks.

§ 330.3 What do the terms used in this
part mean?

The following terms apply to this
part:

Air carrier means any U.S. air carrier,
as defined in 49 U.S.C. 40102.

Air taxi operator means an air carrier,
other than a commuter air carrier,
that holds authority issued under 14
CFR part 298 and 14 CFR part 121 or
part 135.

Available seat-miles (ASMs) means the
aircraft miles flown on each flight
stage by an air carrier multiplied by

the number of seats available for rev-
enue use on that stage.

Certificated air carrier means an air
carrier holding a certificate issued
under 49 U.S.C. 41102 or 41103.

Commuter air carrier means an air car-
rier as defined in 14 CFR 298.2(e) that
holds a commuter air carrier author-
ization issued under 49 U.S.C. 41738.

Incremental loss means a loss incurred
by an air carrier in the period of Sep-
tember 11, 2001—December 31, 2001, as a
result of the terrorist attacks on the
United States of September 11, 2001. It
does not include any loss that would
have been incurred if the terrorist at-
tacks on the United States of Sep-
tember 11, 2001, had not occurred.

Revenue ton-miles (RTMs) means the
aircraft miles flown on each flight
stage by the air carrier multiplied by
the number of tons of revenue cargo
transported on that stage. For purposes
of this part, RTMs include only those
resulting from all-cargo flights flown
by the air carrier submitting the claim
for compensation.

§ 330.5 What funds will the Depart-
ment distribute under this part?

Through the regulations in this part,
the Department is distributing com-
pensation not to exceed 85 percent of
the total funds available, cumulatively
with funds distributed previously.

§ 330.7 How much of an eligible air
carrier’s estimated compensation
will be distributed under this part?

(a) If you are an eligible air carrier
that has not previously received com-
pensation under the Act, you will re-
ceive compensation not to exceed 85
percent of the compensation for which
you demonstrate you are eligible under
the Act.

(b) If you are an eligible air carrier
that has previously received compensa-
tion under the Act, you will receive
compensation not to exceed 85 percent
of the estimated compensation for
which you demonstrate you are eligible
under the Act, less the amount of esti-
mated compensation you received pre-
viously. For example, suppose you have
already received 50 percent of the esti-
mated compensation for which you are
eligible. If, under this part, the Depart-
ment determined that all carriers
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would receive 85 percent of the com-
pensation for which they are eligible as
part of the second installment of com-
pensation, your payment for the second
installment would be an additional 35
percent of the estimated compensation
for which you are eligible under the
Act.

(c) If, as an air carrier, you are able
to submit data, subsequent to your ap-
plication under this part but before De-
cember 31, 2001, demonstrating and doc-
umenting conclusively that you have
incurred actual losses as defined in sec-
tion 101(a)(2) of the Act that exceed the
amount of compensation for which you
demonstrate you are eligible under the
formula of section 103(b)(2) of the Act,
the Department may disburse to you,
without waiting for a submission in
Calendar Year (CY) 2002, the remainder
of the formula amount of compensation
for which you are eligible. A carrier
that requests a final installment before
December 31, 2001 must submit an inde-
pendent auditor’s review of the reason-
ableness and accuracy of its claim of
actual losses for the period of the
claim, a forecast for the same period
which was prepared before September
11, 2001, and an independent auditor’s
review of the reasonableness and accu-
racy of its forecasts and data. The con-
sideration of requests for final pay-
ment before December 31, 2001 is con-
tingent upon the establishment by the
Department of a fixed comprehensive
universe of ASMs and RTMs for all eli-
gible air carriers to be used as the basis
of the final compensation formula for
all eligible air carriers as established
in the Act.

§ 330.9 What are the limits on com-
pensation to air carriers?

(a) You are eligible to receive com-
pensation equaling the lesser of your
direct and incremental losses or the
amount calculated by the formula set
forth in section 103(b)(2) of the Act.

(b) In the event that the compensa-
tion for which we determine you are fi-
nally eligible as provided in paragraph
(a) of this section is less than the
amount the Department has disbursed
to you, you are required to repay the
excess amount to the Department.

§ 330.11 Which carriers are eligible to
apply for compensation under this
part?

(a) If you are a certificated air car-
rier, a commuter air carrier, or an air
taxi, you are eligible to apply for com-
pensation under Subpart B of this part.

(b) If you are an air freight forwarder
(as described in 14 CFR part 296), public
charter operator (as described in 14
CFR part 380), or other indirect air car-
rier (such as a contract bulk fare oper-
ator), you are not eligible to apply for
compensation under this part.

(c) If you are a foreign air carrier,
commercial operator, flying club, frac-
tional owner, general aviation oper-
ator, fixed base operator, flight school,
or ticket agent, you are not eligible to
apply for compensation under this
part.

[Doc. No. OST–2001–10885, 66 FR 54620, Oct. 29,
2001; 66 FR 55554, Nov. 1, 2001]

§ 330.13 If an air carrier received com-
pensation under the Act previously,
does it have to apply now?

Yes, if, as an air carrier, you pre-
viously received compensation under
section 101(a)(2) of the Act, you must,
in all cases, submit an application
under this part. You must do so even if
you are not seeking additional com-
pensation.

§ 330.15 If an air carrier did not apply
for compensation under the Act
previously, may it apply for the
first time now?

Yes, if you are an air carrier that did
not apply for compensation previously
under the Act, you may apply for the
first time under this part.

§ 330.17 Must an air carrier apply for
compensation under this part now
to be eligible for funds that will be
distributed in the future?

Yes, as an air carrier, you must apply
under this part to be eligible to receive
funds from the second and third in-
stallments of compensation. If you do
not apply under this part, you will not
be eligible to receive funds distributed
in this or subsequent installments in-
cluding those distributed in CY 2002.
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Subpart B—Application
Procedures

§ 330.21 When must air carriers apply
for compensation?

(a) If you are an eligible air carrier
other than an air taxi, you must ensure
that your application for compensation
reaches the Department by no later
than close of business November 13,
2001.

(b) If you are an eligible air taxi, you
must ensure that your application for
compensation reaches the Department
by no later than close of business No-
vember 26, 2001.

(c) If you do not meet the applicable
deadline for submitting your applica-
tion for compensation, the Department
will not accept it, unless you document
extremely unusual extenuating cir-
cumstances, completely beyond your
control, that prevented you from sub-
mitting your application in a timely
manner.

§ 330.23 To what address must air car-
riers send their applications?

(a) You must submit your applica-
tion, and all required supporting infor-
mation, in hard copy (not by fax or
electronic means) to the following ad-
dress:

U.S. Department of Transportation
Aviation Relief Desk (X–50)
400 7th Street, SW
Room 6401
Washington, DC 20590

(b) If your complete application is
not sent to the address in paragraph (a)
of this section as required in this sec-
tion, the Department will not accept
it.

§ 330.25 What are the components of
an air carrier’s application for com-
pensation?

As an air carrier applying for com-
pensation under this part, you must
provide to the Department all mate-
rials described in §§ 330.27–330.33. The
Department will not accept your appli-
cation if it does not comply fully with
the requirements of this subpart.

§ 330. 27 What information must cer-
tificated and commuter air carriers
submit?

(a) If you are a certificated or com-
muter air carrier that provides pas-
senger and/or combination passenger/
cargo service and are applying for com-
pensation under this part, you must
submit Form 330–A, found in Appendix
A to this part.

(b) If you are a certificated carrier
operating all-cargo service and are ap-
plying for compensation under this
part, you must submit Form 330–B,
found in Appendix B to this part. Data
for all-cargo carriers supplied on the
forms in Appendix B to this part must
be tied only to the airline portion of
their businesses and must exclude ac-
tivities usually associated with indi-
rect air carriers or with ground serv-
ices.

(c) Certificated and commuter car-
riers which operate both passenger/
combination aircraft and all-cargo air-
craft and routinely report to the De-
partment ASMs and RTMs separately
for both types of flights must submit
both sets of forms in Appendices A and
B to this part (Forms 330–A and 330–B)
to seek compensation on both an ASM
and RTM basis. Financial and oper-
ational data (both actual and fore-
casted) must be disaggregated and cor-
relate exclusively to one or the other
type of operation.

(d) You must include the following fi-
nancial information in Part 1 of Forms
330–A and 330–B and the Operational
Data as required by Part 2 of that form
for the period September 11 through
September 30, 2001:

(1) Your pre-September 11, 2001, prof-
it/loss forecast for the period beginning
on that date and ending September 30,
2001. This forecast must reflect sea-
sonal reductions in capacity and the
cost savings associated with such re-
ductions. Documentation verifying
that the pre-September 11, 2001, fore-
cast was, in fact, completed before that
date must also be submitted with your
application.

(2) Your actual results for that same
period reflecting any losses that were a
direct result of the terrorist attacks of
September 11, 2001.
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(3) The difference between your fore-
cast profits/losses and actual results
for that period (i.e., the difference be-
tween the figures in paragraphs (d) (1)
and (2) of this section).

(4) The actual losses you report must
be net losses, before taxes, taking into
account savings from such items as re-
ductions in passenger and cargo han-
dling costs, fuel consumption, landing
fees, revenue/traffic-related expenses
(e.g., commissions, food and beverage,
booking fees, credit card fees), and sav-
ings of other costs due to the ground
stop and subsequent schedule/capacity/
staff reductions (including savings
from layoffs of employees, adjusted for
severance payments), as well as pro-
ceeds from business recovery insurance
or other insurance payments. You
must not report as losses insurance
premium increases that have been or
will be compensated by the Govern-
ment under the Act, or other losses
that have been or will be compensated
by other subsidies or assistance pro-
vided by Federal, state, or local gov-
ernments. You must also report after
tax profit/losses as required on the
forms in the Appendices to this part.

(e) You must include the following fi-
nancial information in Part 3 of Form
330–A and 330–B and the Operational
Data as required by Part 4 of those
forms for the period October 1 through
December 31, 2001:

(1) Your pre-September 11, 2001, prof-
it/loss forecast for the period beginning
October 1, 2001, and ending December
31, 2001. This forecast must reflect sea-
sonal reductions in capacity and the
cost savings associated with such re-
ductions. Documentation verifying
that the pre-September 11, 2001 forecast
was, in fact, completed before that date
must also be submitted with your ap-
plication.

(2) Your post-September 11, 2001, fore-
cast of incremental losses estimated to
be incurred for the period beginning
October 1, 2001, and ending December
31, 2001 as a result of the September 11,
2001, terrorist attacks. This forecast
must incorporate all cost reductions
associated with capacity reductions
and furloughs you made due to the re-
duced demand for air service after the
September 11th attacks (e.g., employee
pay adjustments and furloughs,

changes in aircraft fleet in service,
schedule and capacity changes, etc.).

(3) The difference between your pre-
September 11 forecast profit-loss fore-
cast for the October 1—December 31,
2001, period and your post-September 11
forecast for incremental losses for that
period (i.e., the difference between the
figures in paragraphs (e) (1) and (2) of
this section).

(f) Estimated losses you report for
the October 1—December 31 period
must be net losses, before taxes, taking
into account savings from such items
as reductions in passenger and cargo
handling costs, fuel consumption, land-
ing fees, revenue/traffic-related ex-
penses (e.g., commissions, food and bev-
erage, booking fees, credit card fees),
and savings of other costs due to the
ground stop and subsequent schedule/
capacity/staff reductions (including
savings from layoffs of employees, ad-
justed for severance payments), as well
as proceeds from business recovery in-
surance or other insurance payments.
You must not report as losses insur-
ance premium increases that have been
or will be compensated by the Govern-
ment under the Act, or other losses
that have been or will be compensated
by other subsidies or assistance pro-
vided by Federal, state, or local gov-
ernments. You must also report after
tax profit/losses as required on the
forms in the Appendices to this part.

§ 330.29 What information must air
taxi operators submit on Form 330–
C?

Air taxi operators are required to
complete Form 330–C as shown in Ap-
pendix C to this part. Explanatory
notes are included on that Form.

§ 330.31 What data must air carriers
submit concerning ASMs or RTMs?

(a) Except as provided in paragraph
(c) of this section, if you are applying
for compensation as a passenger or
combination passenger/cargo carrier,
you must have submitted your August
2001 total completed ASM report to the
Department for your systemwide air
service (e.g., scheduled, non-scheduled,
foreign, and domestic).

(b) Except as provided in paragraph
(c) of this section, if you are applying
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for compensation as an all-cargo car-
rier, you must have submitted your
RTM reports to the Department for the
second calendar quarter of 2001.

(c) If you have not reported ASMs or
RTMs as provided in paragraphs (a) and
(b) of this section, you may submit
your calculation of ASMs or RTMs to
the Department with your application.
Your calculation must include only
your own completed flights, and not
flights flown for you by other air car-
riers. You must certify the accuracy of
this calculation and submit with your
application the data and assumptions
on which the calculation is based.
After reviewing your submission, the
Department may modify or reject your
calculation.

(d) In calculating and submitting
ASMs and RTMs for purposes of this
section, there are certain things you
must not do:

(1) Except as necessary to comply
with paragraphs (d)(2) and (d)(3) of this
section or at the direction of the De-
partment, you must not alter the ASM
or RTM reports you earlier submitted
to the Department or add previously
unreported ASMs or RTMs to your
total. Your ASMs or RTMs for purposes
of this part are as you have reported
them to the Department according to
existing standards, requirements, and
methodologies established by the Of-
fice of Airline Information (Bureau of
Transportation Statistics).

(2) You must not include ASMs or
RTMs resulting from operations by
your code-sharing or alliance partners.

(3) You must not include ASMs or
RTMs that are reported by or attrib-
utable to flights by another carrier.

(4) If you are an air carrier that ‘‘wet
leases’’ aircraft and crews to other car-
riers, your calculations and submis-
sions of ASMs and RTMs must be based
on ASMs or RTMs as reported to the
Secretary in accordance with pre-
viously established reporting require-
ments of the Bureau of Transportation
Statistics (see paragraphs (a) and (b) of
this section). Like other carriers, you
must demonstrate your losses through
the data submitted in order to be eligi-
ble for compensation.

§ 330.33 Must carriers certify the truth
and accuracy of data they submit?

Yes, with respect to all information
submitted or retained under §§ 330.27–
330.31 and 330.35, your Chief Executive
Officer (CEO), Chief Financial Officer
(CFO), or Chief Operating Officer (COO)
or, if those titles are not used, the
equivalent officer, must certify that
the submitted information was pre-
pared under his or her supervision and
is true and accurate, under penalty of
law.

§ 330.35 What records must carriers re-
tain?

As an air carrier that applies for
compensation under this part, you
must retain records as follows:

(a) You must retain all books,
records, and other source and summary
documentation supporting your claims
for compensation of direct and incre-
mental losses pursuant to Sections 101,
103, and 106 of the Act. This require-
ment includes, but is not limited to,
the following:

(1) You must retain supporting evi-
dence and documentation dem-
onstrating the validity of the data you
provide under §§ 330.27–330.31.

(2) You must retain documentation
verifying that your pre-September 11,
2001, forecast was the most recent fore-
cast available to that date.

(3) You must also retain documenta-
tion outlining the assumptions made
for all forecasts and the source of the
data and other inputs used in making
the forecasts.

(4) You must obtain and retain all re-
ports, working papers, and supporting
documentation pertaining to audits or
review conducted by independent audi-
tors under the requirements of this
part.

(b) You must preserve and maintain
this documentation in a manner that
readily permits its audit and examina-
tion by representatives of the Depart-
ment of Transportation (including the
Office of the Inspector General), the
Comptroller General of the United
States, or other Federal agencies.

(c) You must retain this documenta-
tion for five years.
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(d) You must make all requested data
available within one week from a re-
quest by the Department of Transpor-
tation (including the Office of the In-
spector General), the Comptroller Gen-
eral of the United States, or other Fed-
eral agencies.

§ 330.37 Are carriers which participate
in this program subject to audit?

(a) All payments you receive from
the Department of Transportation
under this program are subject to
audit. All information you submit with
your applications and all records and

documentation that you retain are also
subject to audit.

(b) Before you are eligible to receive
payment from the final installment of
compensation under the Act, there
must be an independent auditor’s re-
view of the reasonableness and accu-
racy of your forecasts and data. You
must submit the results of this audit
to the Department with your applica-
tion for payment of the final install-
ment.

APPENDIX A TO PART 330—FORMS FOR
CERTIFICATED AND COMMUTER AIR
CARRIERS
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APPENDIX B TO PART 330—FORMS FOR
CERTIFICATED CARGO CARRIERS
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APPENDIX C TO PART 330—FORMS FOR
AIR TAXI OPERATORS
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